COMMERCE CLAUSE






EXCEPTIONS


Schecter Poultry v. US(1935)—In Schecter the Ct. struck down the Nat'l Industrial Recovery Act, a comprehensive statute that effectively imposed price and wage controls on most American industries.  Schecter a NYC retailer bought his poultry from a NYC market but almost all of it came from other states.  The Ct. rejected the contention that Schecter's activities were within the stream of commerce because that stream had come to an end when the poultry arrived in NYC.  The Ct. also rejected the concept that the activities had a close and substantial relationship to interstate commerce.  Invoking EC Knight, the Ct. said there was no direct relationship between Schecter's wages and prices and interstate commerce.  The protective principle remained confined to local actions of instruments of commerce.





US v. Lopez (1995)—Gun Free School Zone of 1995—tension between the 14th amendment and the CC as way of protecting individual rights, Congress banks on historical precedent of the CC, but Loses.  Ct. overruled the act which made it a fed crime for individual to knowingly possess a firearm in a school zone.  1st time in 60 years SC invalidated a statute because beyond Congress's CC power.


New Test:


Channels of interstate commerce


Instrumentality of interstate commerce or person or things of interstate commerce


Those activities having a substantial relationship to or substantially affecting interstate commerce


Rationale—act involves no commercial transaction, no stopping point to what Congress could regulate, there were no factual findings to support connection to Congress.  Lopez did distinctly uphold old CC cases. Basically Ct. says that activities have to be commercial, if not, they have to have an obvious connection in order to uphold CC legislation.





Printz v. US (1997)—Brady Hangun Violence Prevention Act had provisions that required chief law enforcement officers to run a background check on prospective gun purchasers. Holding: Congress cannot compel the states to enact or enforce a Federal regulatory program and Congress cannot circumvent this prohibition by conscripting the state officers directly.  Such commands are fundamentally incompatible with a Constitutional system of dual sovereignty. "It is an essential attribute of the states retained sovereignty that they remain independent and autonomous within their proper sphere of authority.





Is it within the Comerce Clause? —Article I, §8, Clause 3—"to regulate commerce with foreign nations and among the several states and with Indian tribes.


Gibbons v. Ogden(1824)—Congressional power to regulate interstate includes the ability to affect matters occurring within a state, so long as the activity has some commercial connection with another state.  (The completely internal commerce of a state may be considered as reserved for the state itself.  No area of interstate commerce is reserved for state control—10th Amendment is NO bar.





A Congressional act is authorized by the CC if there is any rational basis for construing it as a regulation of:





Channels or Facilities of Interstate Commerce





US v. Darby (1941)—Fair Labor Standards Act of 1938 which set minimum wages & maximum hours of producers of goods.  Ct. upholds stating that Congress can prohibit anything crossing state lines that it deems injurious to public welfare.  (Rational Basis test—totally deferential to Congress)





Heart of Atlanta Motel (1964)—Hotel that refused to rent rooms to blacks was sanctioned.  Ct. held the Civil Rights Act was valid under CC because racial discrimination discouraged travel in the black community.  Congress can regulate local incidents that might have substantial & harmful effect upon interstate commerce.  "If  it is interstate commerce that feels the pinch, it doesn't matter how local the operation that applies the squeeze."





Katzenbach v. McClung (Ollie's BBQ)(1964)—Ollie's was a restaurant that catered to local trade. No evidence of out-of-state customers but 46% of meat came from interstate suppliers.  The Civil Rights Act was upheld because restaurants who purchased a significant portion of their supplies from interstate sources has a substantial effect on interstate commerce.








Instrumentalities of interstate commerce or persons or things of interstate commerce





The Shreveport Rate Case (1914)—The Interstate Commerce Commission set maximum railroad freight rates for interstate shipment between Shreveport, LA and Texas cities.  The Texas Railroad Commission established maximum railroad freight rates for traffic entirely within Texas that were less per mile than the interstate rates set by the ICC.  The ICC reasoned that the lower Texas rates discouraged interstate shipping and ordered the price discrimination to cease.  Ct. upheld the ICC order. (Congress can regulate the "instruments of interstate commerce)





The Lottery Case (1903)—Congress prohibited the interstate shipment of lottery tickets.  The avowed purpose of the law was to suppress lotteries in order to maintain public morality.  Ct. upheld the regulation, finding the law within Congress's power to regulate interstate commerce.








Is there a substantial relationship between the thing regulated and interstate commerce





NLRB v. Jones & Laughlin (1937)—Prevent J&L from engaging in unfair labor practices by discriminatory firing of EE's for union activity. Congress can regulate if there is a substantial effect on interstate commerce (even if intrastate commerce). Ct. rejected EC Knight distinction btwn manufacturing & commerce—so long as activity has a substantial economic effect on interstate commerce, Congress could regulate it regardless of when or where activity occurs. "Switch in time that saved nine." (Rendered Useless the "stream of commerce" metaphor—Unlimited until Lopez)





Wickard v. Filburn (1942)—Act limited the amount of wheat that could be raised even for home consumption. Cumulative effects theory—Unanimous Ct. upheld this act saying that wheat consumed at home would effect the streams of commerce through a cumulative effect, if everyone who was similarly situated did the same thing. (Reasonably related to protecting commerce)








