PRIVILEGES & IMMUNITIES (Article IV, §2)


Is the state discriminating against out-of-staters?


(Denying fundamental rights to out-of-staters that it provides its own citizens.) (Corp/Assoc. NOT protected)





NO


Then no Article IV claim





 The P&I clause of the 14th Amend. was made irrelevant by the Slaughterhouse Cases in 1873.





Is the right fundamental to the promotion to interstate harmony or to the maintenance and well being of the union?





Interstate Employment—United Bldg. & Construction Trades Council v. Camden (1984): Camden sought to require at least 40% of all employees of contractors on city construction jobs to be Camden residents.  Ct. concluded that the law impinged upon the fundamental interest of interstate employment but remanded to lower court to decide if there is a substantial reason for differential treatment.  (Remanded)








YES





If NO


Constitutional





Are the out-of-staters a peculiar source of evil?


(Extremely deferential to states)





If NO


Unconstitutional





Is there a substantial relationship between the "evil" and the discriminatory practice?


&


Is this the least discriminatory solution?


  (Narrowly tailored)











NO





Pursuit of a livelihood—Piper v. New Hampshire (1985): NH restricted the practice of law to residents only.  Ct. struck down, holding that the practice of law was sufficiently fundamental to the national purposes of the P&I clause.


(Unconstitutional)





YES





YES





Recreational activity—Baldwin v. Montana Fish & Game Comm'n (1978): Montana charged non-residents $225 but residents only $30.  Ct. concluded that recreational elk hunting was not fundamental to the promotion of interstate harmony or to the maintenance and well being of the Union.  (Constitutional)











