Fourth Amendment Cases

	Case
	Identifier
	Year
	Page
	Holding/Rule

	Exclusionary Rule

	Mapp
	Exclusionary Rule
	1961
	57
	Exclusionary Rule. All evidence obtained in violation of 4th inadmissible in state court. 

	Leon
	Reasonable reliance exception
	1984
	63
	Even if warrant discovered to be w/o probable cause, evidence not suppressed if officers were acting in reasonable reliance on a search warrant. 

	Protected Areas/Interests

	Katz
	Phone booth tapping = search

Expectation of privacy
	1967
	81
	Transformed 4th into a right of privacy. Subjective expectation of privacy that society is prepared to recognize as reasonable. 4th protects people, not places. 

	Greenwood
	Trash search = not search
	1988
	86
	What a person knowingly exposes to the public is not protected by the 4th. Expectation of privacy not reasonable.

	Riley
	Helicopter flyby = not search
	1989
	89
	Public can flyover and see it, so cops can too. Unreasonable expectation of privacy.

	Karo
	Beeper in can = search
	1984
	93
	Beeper used to observe what was happening in home, couldn’t have been seen through visual surveillance. Intimate detail. 

	Kyllo
	Thermal imaging = search

Heat to grow weed
	2001
	97
	Gov’t can’t use device that is not in general public use to explore details of private home that would otherwise be unknowable without physical intrusion. Constitutes a search.

	White
	Bugged informant = not search
	1971
	102
	Assumes the risk by talking. Third-party electronic monitoring OK. 4th doesn’t protect misplaced belief that the person he confides in will not reveal his words. One-party consent illegal in MA.

	Probable Cause

	Spinelli
	Informant’s tips

Need basis of knowledge & veracity
	1969
	110
	Aguilar test: Tip must include the basis of knowledge (how does informant know what they claim to know – personal knowledge? Hearsay? Rumor?), and veracity (credibility of informant – show by showing person is credible (everything said is true), or information is reliable (past tips from informant)). Even though Gates abandons test, you are still going to be asked these questions when applying for warrant.

	Gates
	Totality of circumstances
	1983
	113
	Abandon Aguilar-Spinelli test, reaffirm totality of circumstances analysis, probable cause is fluid concept. Informant’s veracity, reliability, and basis of knowledge all highly relevant. Burden of production is fair probability. Leon now controls if reasonable good faith reliance, even if no probable cause. Two prong test still good bright line rule, but ToC just means that not having one doesn’t mean you can’t get a warrant.

	Warrantless Arrest and Search of a Person

	When the Court approves warrantless activity, it is typically b/c of the view that police:

1. were acting in exigent circumstances

2. were intruding upon lesser 4th amendment interests

3. were otherwise not involved in activity as to which before-the-fact judicial scrutiny would be useful.

	Watson
	Warrentless public arrests = OK with probable cause.

Stolen credit card case.
	1976
	140
	A peace officer can arrest without a warrant for a misdemeanor or felony committed in his presence as well as for a felony not committed in his presence if there was probable cause for making the arrest. 

	Robinson
	Search incident to arrest.

Drugs in cigarette pack.
	1973
	145
	If probable cause for arrest, then once arrested, the police may conduct a warrantless search of the suspect w/o warrant for weapons or evidence, and may also search the suspect’s immediate area. Nix v. Williams inevitable discovery rule now mandates this result. 

	Whren
	Traffic violation as pretext = OK
	1996
	152
	Intent of officer irrelevant. If actual traffic violation occurred, ensuing search and seizure of the offending vehicle is reasonable, regardless of officer’s personal motivations. Issues with selective enforcement & racial profiling. 

	Atwater
	Warrantless arrest for minor criminal offense = OK
	2001
	157
	If officer has probable cause to believe suspect committed even very minor criminal offense in his presence, he may arrest. More problems with selective enforcement & racial profiling. 

	Warrantless Search and Seizure of Premises

	Payton
	Arrest warrant required for in-house arrest
	1980
	169
	Absent exigent circumstances, the entrance to a house may not reasonably be crossed without a warrant. 

	Chimel
	Warrantless search of home incident to arrest = Not OK

Coin store burglar. 
	1969
	174
	Arresting officers may search the person and area within his immediate control, not entire house. In 1990, Court decided Buie – police may make “protective sweep” for own protection. Only for weapons, not contraband. May look in closets, under beds, etc to see if there are persons that could attack them.

	Carroll
	Automobile exception
	1925
	183
	Trigger: police have probable cause to believe there is contraband in the car. Scope: entire car including trunk, glove compartment, and any containers therein. 

	Carney
	Automobile exception in mobile home – applies.
	1985
	183
	Depends on the mobility. If mobile home can be easily moved, probably OK. If up on cinderblocks and attached to utilities, then it’s more of a home.

	Belton
	Automobile exception.
	1981
	187
	Trigger: police had probable cause to arrest individual who is in the car. Scope: police may search for weapons and/or evidence on the person and in the interior of the car. This includes glove compartment and containers in car, but not trunk.

	Thorton
	Arrest shortly after leaving car
	2004
	187
	If arrest is made in a car or the suspect recently emerged from the car, they can search the whole car and its containers, but not the trunk, for weapons and evidence. Needed bright-line rule. 

	Knowles
	Search incident to citation
	1998
	192
	Search incident to citation is unreasonable. No need to disarm suspect or preserve evidence.

	Long
	RAS for criminal activity = OK search of car (not trunk)
	1983
	221
	Trigger: police have RAS to believe a person is engaging in criminal activity and the person whose suspicious behavior is being investigated is: (1) reasonably believed to be dangerous; and (2) may gain immediate control of weapons. Scope: Police may search interior of car for weapons only (not the trunk). Limited to those areas where a weapon may be placed or concealed.

	Acevedo
	Container Rule
	1991
	194
	Warrant not required to search a container, package, or compartment within a vehicle provided that there is probable cause to believe that the object is in the vehicle. If cop has probable cause to believe container contains contraband, can’t search whole car, just container. Containers in a car can be searched without a warrant during auto exception search, as long as container could contain kind of contraband cop is searching for.

	Houghton
	Women’s purse in car = OK
	1999
	203
	As long as there is probable cause to search a car, all subsequent searches of its contents are legal, especially if looking into objects capable of concealing items that cop is searching for

	Bertine
	Inventory search
	1987
	210
	An inventory search may be “reasonable” under the 4th, even w/o a warrant based on probable cause. Police acting in administrative capacity as public caretaker. Guarding items against claims of theft, averting danger that could be posed by the property. Can search entire car, including trunk.

	Lesser Intrusions

	Terry
	Stop and frisk
	1968
	214
	An officer is justified in conducting a carefully limited search of persons whom he reasonably suspects to be dangerous in order to discover any weapons which might be used to assault them or others nearby, even in the absence of probable cause for arrest and any weapons seized may be introduced into evidence. ALI recommends 20 minute max for Terry stop.

	Hiibel
	Stop and identify
	2004
	
	Arrest of Terry stop suspect for refusal to identify himself (in violation of NV law), does not violation 4th prohibition against unreasonable search and seizure

	J.L.
	Anonymous tip leading to stop and frisk = Not OK
	2000
	223
	Anonymous tip that a person is carrying a gun does not justify stop and frisk. No basis of reliability.

	Royer
	Drug trafficker in interrogation room consented to seizure?
	1983
	228
	Consent to a search is invalid if it’s tainted by unlawful confinement w/o probable cause.

	Drayton
	Bus search. Right to refuse.
	2002
	236
	While searching buses at random to ask questions and to request passenger’s consent to searches, officers do not have to advise passengers of their right not to cooperate.

	Place
	Detaining luggage. Airport drug trafficker. 
	1983
	242
	Terry allows detainment of luggage briefly to investigate, but must be limited in scope. 90 minutes too long to hold bags w/o arrest.


Overview of 4th Amendment
1. Standing

2. Is this a search or seizure within the meaning of the 4th amendment? (Katz)

a. If yes, a police officer needs probable cause and a warrant in order to search.

b. If no, police do not need a warrant or probable cause.

i. dog sniff

ii. search of garbage (Greenwood)

iii. 400 feet above air (Riley)

iv. plain view

v. consent

vi. abandoned property

vii. one-party consent (White)

3. Exceptions to the Warrant requirement? A police officer needs probable cause for these searches but not a warrant:

a. exigent circumstances

b. car search

4. Other exceptions? No probable cause for the search.

a. Terry stop and frisk

b. inventory (Bertine)

c. search incident to arrest (Robinson) (you need probable cause for the arrest)

5. For those searches which require probable cause, what constitutes probable cause? (Gates)

6. If a search is held to violate the 4th amendment, what result? (Mapp, Leon)

Fifth & Sixth Amendment Cases

	Case
	Identifier
	Year
	Page
	Holding/Rule

	6th Amendment - Confessions, Custody & Interrogation

	Ashcraft
	36 hr interrogation = coercion
	1944
	315
	Technique too much for the average person.

	Massiah
	6th violation. Wired friend in car
	1964
	327
	Law enforcement officials may not attempt to interrogate and deliberately elicit a confession from a defendant after indictment without the presence of counsel. Fruits excluded. Allowed for impeachment if statements were voluntary. Exceptions: (1) passive informant (Kuhlmann); (2) other offenses for which adversarial proceedings have not begun; (3) impeachment when statement voluntary

	Brewer v. Williams
	Christian burial speech. Waiver of 6th right to counsel
	1977
	426
	Waiver requires not merely comprehension but relinquishment. Must be knowing and intelligent. Very difficult to waive.

	Kuhlmann
	Informant in jail cell
	1986
	434
	D must demonstrate that the police and their informant took some action, beyond merely listening, that was designed deliberately to elicit incriminating remarks. 

	Maine v. Moulton
	6th right to counsel offense specific
	1985
	435
	Primary concern of Massiah line of decisions is secret interrogation by investigatory techniques that are the equivalent of direct police interrogation. Also, 6th right to counsel is offense specific. 

	Confessions – 5th Amendment

	Miranda
	Right to remain silent...
	1966
	337
	If Miranda rights not given, no evidence obtained through interrogation can be used against D.

	Dickerson
	Miranda a constitutional rule
	2000
	408
	Congress can’t overrule Miranda. Constitutional rule.

	Patane
	Miranda-less fruits
	2004
	417
	Fruits of a Miranda-less interrogation allowed in as long as statement was voluntary.

	Alvarado
	What constitutes custody?
	2004
	364
	Objective test – would a reasonable person feel free to end questioning and leave?

	RI v. Innis
	What constitutes interrogation?
	1980
	369
	A practice that the police should know is reasonably likely to evoke an incriminating response from a suspect is interrogation.

	Perkins
	Undercover questioning
	1990
	375
	Miranda warnings not required when the suspect is unaware that he is speaking to a law enforcement officer and gives a voluntary statement. Core value of 5th amendment is coerced confessions.

	Edwards
	Right to counsel
	1981
	378
	Once the accused requests counsel, officials may not reinitiate questioning until counsel has been made available to him

	Minnick
	Right to counsel
	1990
	377
	Once suspect requests counsel, interrogation must cease and officials may not reinitiate interrogation without counsel present, whether or not the accused has consulted with an attorney

	Burbine
	Right to counsel – D waives, family requests, police allow waiver
	1986
	398
	State of mind of police irrelevant, suspect’s point of view that matters.  If suspect doesn’t request a lawyer, but a relative retains one for him, OK for police to not inform him.

	Quarles
	Gun in supermarket; public safety exception to Miranda
	1984
	384
	Public safety exception to requirement that D be given Miranda warning before questioning. Availability of that exception does not depend on motivation of the officers involved. 

	Mosley
	“scrupulously honored”
	1975
	381
	Police can proceed with interrogation as long as the D’s invocation of the right to silence is scrupulously honored
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