The Front Door To The Federal Courts
	Doctrines of Justiciability

	Case or Controversy
	Standing
	Ripeness
	Mootness

	Must be an actual dispute among parties (Muskrat)


	Constitutional (Allen)

· Injury 

· Traceability

· Redressability
Prudential (National Credit Union)
· Arguably within the zone of danger

· Lyons injunction problem
	Limit on pre-enforcement review unless there is sufficient hardship (Abbott)

	Two exceptions:
· Wrongs capable of repetition  yet evading review

· Voluntary cessation 




(
	Is there a Federal Question to get subject matter jurisdiction?

	Constitutional

· Federal question needs to be an ingredient of the original case (Osborn)
	§ 1331 (if the statute does not give jurisdiction) – Does the case arise under federal law?

· Must be clear from the face of the complaint that there is a federal question-can’t be based on a federal defense or on the plaintiffs anticipation of a federal defense (Mottley)

· A case arises under federal law if the federal law creates the cause of action (American Well Works)

· If there is a state law cause of action, the case may still arise under federal law if a federal statue is an integral component of the plaintiff’s complaint.  (Smith)

· A state law claim can be the basis for jurisdiction only if relied on a federal statue that itself created jurisdiction (Merrel Dow) 

	Declaratory Judgment

· If you are seeking declaratory judgment, you must look at the actual complaint for declaratory judgment as well as the underlying coercive action.  The declaratory judgment claim can’t be the only reason to be in federal court (Skelly Oil)
	


(
	Is there a cause of action?  Is the plaintiff part of the

class of people who can invoke the power of the court?

	When there is a federal body of law or a regulatory scheme, but Congress did not include who can bring a claim ( implied cause of action


(





(
	Constitutional Creations of Cause of Action
	Statutory Creations of Cause of Action

	· A Bivens cause of action is available to plaintiffs when Congress has not created an enforcement mechanism to protect a constitutional right (Bivens)

· Yet if there is a remedy, a Bivens cause of action will be allowed only if it is grossly inadequate (Chillicky) 


	Four-prong Cort v. Ash test:
1. Is the plaintiff a member of the class for whose special benefit the statue was created? 

2. Is there any indication of legislative intent whether or not to create a cause of action?

3. Is it consistent with the underlying purpose of the legislative scheme to imply such a cause of action?

4. Is the cause of action traditionally the domain of the states?
· Intent element is most important (Cannon)

· If the first two elements are satisfied, that is dispositive  (Sierra Club)


(





(
	What Law should the court apply?

Should it create common law?

	Hierarchy of Laws


	Constitutional Issue

Federal Statue

Federal Regulation

Federal Common Law

State Law
	1. Is this an area of federal concern such that federal common law should apply?

2. If so, then what should the rule be? 

(If the U.S. is a party, then skip question 1.  See Boyle)
· Many develop common law to protect the proprietary interest of the U.S. (Clearfield Trust)

· Federal common law will be developed in suits between private parties only if applying state law would frustrate federal interests (Parnell)

· Foreign Policy interest justify federal common law (Sabbatino)


(
	Is there any reason that the court should not

hear the case even though they have jurisdiction?

	Exhaustion
	Abstention 
	Anti-Injunction Act
	Coll. Estoppel/Res Judicata

	The general rule is that a federal plaintiff must exhaust state administrative remedies before getting into federal court, but there a major exception for § 1983 claims.  Yet there are reasons to want to exhaust your remedies. 

· Patsy v. Board of Regents
§ 1983 plaintiff did not need to exhaust her administrative remedies because of the unique federal interest in § 1983.

	· Pullman Abstention
· Younger Abstention
· Burford Abstention
· CO River Abstention
(

	28 U.S.C. § 2283 – a federal court can’t issue an injunction to stay proceedings in a state court except:

1. as expressly authorized by Congress;

2. Where necessary in aid of its jurisdiction; and 
3. Where necessary to effectuate its judgments.

· Atlantic Coast Line Railroad Co. v. Brotherhood of Locomotive Engineers
The issuance of an injunction was not necessary to effectuate the judgment of the court. 

· Mitchum v. Foster

§ 1983 is an express authorization by congress to allow federal court injunctions to enjoin state court proceedings
	The preclusive effect of state court judgments and proceedings on subsequent federal court litigation will depend on state law’s definition of what is precluded. 

· Allen v. Mc Curry

Determination that the search was lawful had collateral estoppel effect and precluded re-litigation the same issue in the § 1983 litigation. 

· Migra v. Warren City School District

Migra’s § 1983 suit was preclude because she could have raised it at the same time as her state court claim.

· University of Tennessee v. Eliot 

The § 1983 claim is precluded because the state agency acted in a judicial capacity and so its decisions have a preclusive effect.


	Pullman Abstention
	Younger Abstention
	Burford Abstention
	CO River Abstention

	Federal court abstention is required when a state law is uncertain and a state court’s clarification of state law might make a federal court’s constitutional ruling unnecessary.  The England reservation allows you to come back to federal court and avoid issues of res judicata and collateral estoppel.

· Railroad Commission of Texas v. Pullman

The federal court should not resolve the federal constitutional question until the matter has been sent to state court for a determination of the uncertain issue of state law. 

· England v. Louisiana
The parties must inform the state court of the federal question and expressly reserve them for the federal courts in order to go back to federal court. 


	This judge-made doctrine holds that federal courts may not enjoin pending state court proceedings except when the state court proceedings is conducted 
1. In bad faith; 
2. Is patently and flagrantly unconstitutional; 
3. Federal court plaintiff’s rights can’t  be protected by a defense in state court; and 
4. State court proceeding is fundamentally unfair. 

· Younger v. Harris

Federal courts can not enjoin pending state criminal proceedings except under special circumstances.

· Samuels v. Mackell

Younger applies when the federal court plaintiff is seeking a decl. judgments and well as an inj.

· Steffel  v. Thompson
A window of opportunity to get into federal court exists after ripeness and prior to the beginning of the state court proceeding.

· Doran v. Salem 

Steffel applies to inj. as well as decl. relief. 

· Hick v. Miranda

A state court proceeding that is not “pending” when the federal court proceeding starts is pending for Younger purposes if there has been no federal proceeding on the merits. 

· Huffman v. Purse Ltd.

Younger is applicable in civil cases that look like criminal cases. 

· Trainor v. Hernandez
Younger applies to any state judicial proceeding to which the state is a party

· Juidice v. Vail
Extended Younger to a state contempt proceedings which involved the state not in its sovereign capacity seeing to vindicate important state interests.

· Ohio Civil Rights Commission v. Dayton Christian Schools
Younger applies to state administrative proceedings which are full and fair

· Pennzoil Co. v. Texaco
Younger applied even though there were no public parties of issues involving the states because of the integrity of the Texas courts.

· New Orleans Public Service v. Council of City of New Orleans
The administrative actions did not warrant Younger abstention because they were legislative as opposed to adjudicative.  
	Abstention is appropriate because of need to defer to complex state administrative proceedings, which have a primary purpose of achieving uniformity within the state. 

· Burford v. Sun Oil
Abstention was appropriate because TX had created complex sate administrative proceedings based on a need for centralized decision- making regarding the state’s resources. 

· Quackenbush v. Allstate Insurance Co.

The power to dismiss cases under the Burford doctrine derives from the discretion historical enjoyed by courts of equity, so abstention is inappropriate in suits for money damages. 


	Situation arises when a federal and state court have the same case before the, however the courts will only abstain in this parallel litigation under exceptional circumstances. 

· Colorado River Water Conservation District v. U.S.

Because of the Congressional act, there were truly exceptional circumstance to dismiss the case from federal court. 

· Wilton v. Seven Falls Co.

Even though there were not exceptional circumstances the Court concluded that the federal court had the discretion to abstain. 
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