Secret Weapon:  Federal Rules of Civil Procedure
Prof. Ronald Aronovsky


I. Subject Matter Jurisdiction

a. Federal Question

i. Arising under the laws, constitutions, or treaties of the U.S.

ii. No minimum $ amount in controversy

b. Diversity

i. Need complete diversity.  Strawbridge v. Curtis
ii. Amount in controversy > $75k

1. Aggregation of Claims

a. OK to aggregate many claims against 1 (
b. Not OK to aggregate claims against different (’s UNLESS

i. The (’s are jointly & severally liable (jt tortfeasors)

2. Valuation of Injunctions

a. determine value to (, or

b. determine cost to (, or

c. determine cost/value to party invoking jx, and 
d. allow jx if any of a-c analysis yields statutory amount.
iii. Residency for diversity purposes:

1. citizens:  state of domicile

2. corporations: 

a. state of incorporate and either

b. plurality test (where most activity occurs); or

c. nerve center test (where decisions are made)

c. Supplemental §1367
i. Common nucleus of operative facts = same case/controversy
ii. Need a long arm statute to use

1. statute is limited to its bounds

2. unless co-extensive w/ due process

iii. Statute of Limitations tolled while federal ct hears claim

iv. If ( asserts supp jdx in a diversity case, no supp jdx allowed over:

1. Impleader (Rule 14 3rd party indemnity-contrib claims)

2. Compulsory Party Joinder (Rule 19)

3. Permissive Party Joinder (Rule 20)
4. Intervention (Rule 24)

II. Personal Jurisdiction

a. Traditional Bases
i. Consent

ii. Domicile

iii. Physical Presence in the Forum State

b. Modern Basis Shoe, Denkla, Volkswagen
i. Did the ( maintain sufficient minimum contact with the forum state such that imposition of personal jurisdiction would not offend the traditional notions of fair play and substantial justice?

ii.  Sufficient Minimum Contacts [CAPFI]

1. Cause of Action – where did it arise?

2. Activities in the forum state
a. Systematic & continuous = general jdx

b. Sporadic = specific jdx
c. Direct vs. indirect

d. Dangerous activity?

3. Purposeful availment? (must be cognitive, volitional, beneficial)
4. Forseeable that ( would be haled into Court in forum state?
5. Initiate – did ( initiate contact w/ forum state?
iii. Fair Play and Substantial Justice [BLIM FEW]

1. Burden on the Parties

2. Law – whose law will apply?

3. Interest of the forum state
4. Multiplicity of suits – will all suits be resolved?
5. Fair and convenient forum?
6. Evidence

7. Witnesses

III. Venue

a. Venue Policy Rationale
i. Judicial Efficiency

ii. Limit Forum Shopping

iii. Convenience of the Parties

b. Venue Rules
i. Diversity Cases

1. Any dist where any ( lives, if all (’s live in same state;

2. Any dist where a substantial part of the controverted events occurred; or where the property is located; or

3. If none of the above apply, any dist where any ( is subject to personal jdx

ii. All other Cases

1. Any dist where any ( lives, if all (’s live in same state;

2. Any dist where a substantial part of the controverted events occurred; or where the property is located; or

3. If none of the above apply, any dist where any ( can be found.

iii. Corporate (’s

1. Anywhere corp is subject to personal jdx

iv. Aliens

1. Any alien, including alien corps, can be sued in any dist.

c. Transfer of Venue

i. NEVER: Fed (( State
ii. Must Balance:  convenience of parties & wit’s vs. ( interest 

iii. Choice of Law in Diversity Cases:  law of transferring state unless venue was improper

iv. IMPORTANT:  Receiving Ct may accept only cases that could have originally been filed there.  Thus, you must have:  SMJ + PJ + Venue in the receiving state as well

d. Forum Non Conveniens
i. Balance Public & Private Factors:

1. Private

a. Access to evidence

b. Ability to compel attendance of Wit’s

c. Convenience to voluntary wit’s

d. Differences in 

2. Public

a. Local interest

b. Court congestion

c. Familiarity w/ law

d. Burden of Jury duty

ii. General Rule

1. No FNC unless:

a. Alternative forum is available

b. ( waives statute of limitations defense

c. ( consenst to jdx in alternative forum

IV. Joinder

a. Claim Joinder

i. General Rule

1. In federal practice, a ( may join any claims he or she has against the (.

ii. Multiple Party Cases

iii. Unrelated claims in multiple party cases may be joined as long as the parties are properly joined (i.e., as long as one common claim links the defendants together)

b. Permissive Party Joinder

i. Claims - defenses stemming from the same transaction or occurrence; and

ii. Common question of law or fact

c. Compulsory Party Joinder

i. Definition of “Necessary”
1. Will parties be injured by failure to join outsider?

2. Will outsider be prejudiced by result?

3. Joint tortfeasors never “necessary” (( free to pick ()
ii. Requirements

1. Must have Personal and Subject Matter jdx over party to be joined

d. MisJoinder

i. Although Rule 18 puts no limits on claim joinder, the trial judge has broad discretion to:

1. order separate trials “in furtherance of convenience and to avoid prejudice” (Rule 42); and

2. issue severance orders to “facilitate the administration of justice” (Rule 21)

ii. Misjoinder of parties is nto a ground for dismissal of an action.

1. It is a ground for a separate trial “to prevent delay or prejudice” (Rule 20); or

2. Severance (Rule 21)

V. Counterclaims

a. Definition:  ( suing someone back across the “v”

b. Compulsory

i. Rationale:  judicial efficiency & economy

ii. Rule:  use it or lose it

iii. Test

1. Are the issues of law and fact largly the same?
2. Would res judicata bar a subsequent suit on (’s claim?

3. Will same evidence will support counterclaim?

4. Logical relation b/t claim & counterclaim
c. Permissive

i. All other counterclaims

1. e.g., you can counterclaim anything you want

d. Diversity SMJ

i. If you don’t meet diversity; use supplemental jdx

1. common nucleus of operating facts

2. same case or controversy

VI. Cross Claims

a. Indemnity or contribution; same side of the “v”

b. Always permissive

c. Supplemental jdx applies

VII. Third Party Claims (Impleader)

a. Can add infite number of new (’s
b. ( asserting claim under basic rules of joinder, impleader, or intervention may not assert supplemental jdx; but OK for counterclaims & cross claims.  Kroger
c. Don’t forget need to establish PJ and SMJ over all new parties

VIII. Interpleader

a. It should be remembered that an action of interpleader is afforded to protect a person not against double liability but against double vexation in respect of one liability.
b. It requires, as an indespensable requisite, that “conflicting claims upon the same subject matter are or may be made against the plaintiff-in-interpleader who claims no interest whatever in the subject matter or an interest which in whole or in part is not disputed by the claimants.”
c. Diversity b/w claimants: (2 or more diverse adverse claimants) and $500 in issue 

d. Service may be nationwide; Fed Ct can exercise IPJ over all US citizens in interpleader cases

e. Venue proper where any claimant resides

IX. Intervention

a. Defined:  Absentee joins a pending c/a

b. Of Right – Applicant’s interests may be harmed if not joined and interest is not adequately represented in the case as it stands

i. Does NOT require independent jurisdictional grounds

c. Permissive – Applicant’s claim or defense and the main action have a common question of law or fact

d. Requires its own basis of SMJ
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