10th Amendment

State Autonomy as a Limit on the Federal Commerce Power


When Congress seeks to use the commerce power to regulate only the states, principles of state autonomy derived in part from the 10th Amendment limit the way Congress may use the commerce power.  This does NOT mean that Congress is unable to use the commerce power to regulate the states, rather, Congress is constrained in the manner it uses its commerce power to regulate the states.


10th Amendment


"The powers not delegated to the United States by the Constitution, nor prohibited by to the States, are reserved to the States respectively, or to the people."





Judicially Enforceable Federalism Limits


National League of Cities v. Usery (1976)—The first case since the New Deal to void a federal law based on the commerce power.  Congress extended the Fair Labor Standards Act (minimum wage/maximum hours) to include all employees of states and their political subdivisions.  The Court (5-4) invalidate the extension of the law, concluding that Congress could not use the commerce power to (1) impinge on essential attributes of state sovereignty or (2) "directly impair State ability to structure integral operations in area of traditional governmental functions," unless the nature of the federal interest justified state submission to the federal regulation. (Cannot impair State sovereignty)





Garcia v. San Antonio Metropolitan Transit Authority (1985) -- Garcia, an employee of the San Antonio M.T.A., sued for overtime pay that would be due if the Authority was subject to the Fair Labor Standards Act.  Overruling League of Cities, Court stated that states' residuary and inviolable sovereignty was entrusted exclusively to Congress for safekeeping since the built-in restraints that our system provides through state participation in federal governmental action was deemed sufficient to protect the states' autonomy.  Court held that states are represented in Congress and our federal system, and this protection in enough against fed. intrusion on states' rights. (Overruled National League of Cities)





New York v. United States (1992) -- the Low-Level Radioactive Waste Policy was designed to facilitate disposal of waste by inducing states to form compacts for disposal of waste or to dispose of their own waste.  Policy presented (1) monetary incentives (ok-tax and spending power), (2) access incentives (ok-commerce power), and (3) take title provision (unfunded mandate- NOT OK).  Division of authority between federal government and states - when may Congress use states to implement regulation?  10th Amendment arguments…"mirror image rule," "if a power delegated to Congress in the Constitution, 10th expressly disclaims any reservation of that power to the states" AND "if power is an attribute of state sovereignty reserved by 10th, it's a power Constitution hasn't conferred on Congress.  Can't reserve that which never had.


SUMMARY: Congress may encourage states to act or Congress may act directly, but it can't force the states to act.  The 'take title' provision and unfunded mandates cross the line between encouragement and coercion and is beyond Congress' power (no 'commandeering the state legislative process').  This is distinguished from Garcia which deals with regulation of one of the federal government's enumerated powers. (Confines the means by which the Fed. Gov. can act—no commandeering)





Printz . United States (1997) -- Brady Handgun Violence Prevention Act had provisions that required chief law enforcement officers to run a background check on prospective gun purchasers. Holding: Congress cannot compel the states to enact or enforce a Federal regulatory program and Congress cannot circumvent this prohibition by conscripting the state officers directly.  Such commands are fundamentally incompatible with a Constitutional system of dual sovereignty. "It is an essential attribute of the states retained sovereignty that they remain independent and autonomous within their proper sphere of authority."


(Printz signals a philosophical shift from Garcia back to National League of Cities.)











CONGRESSIONAL TAX & SPEND AUTHORITY





Taxation—Congress may impose taxes for any purpose so long as the tax produces some revenue and the regulations accompanying it are reasonably related to enforcement of the tax.





Spending—Congress may spend, but may not regulate, for the general welfare of the nation.  Congress may attach conditions to the receipt of federal funds by states, so long as the conditions are:


Clear and unambiguous


Related to the federal interest in particular national projects or programs


Not violative of other constitutional provisions such as the Bill of Rights


Not Coercive











