The Front & BACK DoorS To The Federal Courts

	
	Front Door
	Back Door

	Fundamental Premise
	Supremacy of federal law.  Federal courts and federal law are better at protecting rights than the states.

· Monroe 

· Young 

Distrust of State courts and law

· Ford v. Georgia 

§ 1983 – Reconstruction perspective
	Parity of state and federal courts

· Younger
State law is better

· Arizonians 

· Penhurst

· Pullman

· Franchise Tax Board



	What comes first?  
	Judicial Review first – jurisdiction serves judicial review
	Jurisdiction first – keeps court from judicial review

	What is the nature of Constitutional Rights?
	Constitutional rights are affirmative rights

· Bivens

· Young 
	Constitutional rights are defenses

· Mottley

· Younger (and its line ex. Huffman)

	Justiciability
	Justiciability issues construed narrowly as to allow more federal court review

· Abbot Labs (ripeness)

· Akins (standing)

· National Credit Union (standing – prudential)
	Justiciability issues construed broadly as bars to federal court review

· Allen (standing)

· Lyons (standing, mootness)



	What is a federal issue?
	Substantive nature of Constitutional Rights.  When the cop breaks down the door ask his about the 4th Amendment

· Bivens 

· Monroe
	Focuses on the process.  A federal issue for federal court arises when the state process is inadequate

· Younger

· Parrett

· Dayton Christian

	Requirements for federal court subject matter jurisdiction
	Article III requirements

· Lincoln Mills (protective jurisdiction)


	§ 1331

· Mottley

· Merrel Dow

	When will the federal Courts imply a cause of action?  
	Broad 

· Bivens

· Borak  
	Narrow

· Chilicky

· Cort v. Ash

	Supreme Court review of state court decisions
	
	Justifies fewer cases coming through the front door.  Makes the denial of jurisdiction seem like it is still there.  

	Who is the state?
	Officer of the state cloaked in authority 

· Monroe
	The state courts.  This is the key to the abstention doctrine.  Show us that the state court is unfair

· Younger (and its line of cases)

	Burden of Proof
	Burden of proof is on the state to show that some federal right should not be vindicated.

· Patsy 
	Burden of proof is on the plaintiff to show inadequate remedy of stat process.  Shift the focus from the act of the officer to the adequacy of the state process.

	Right to your day in Federal Court?  
	Yes.  Rights with out remedy and jurisdiction are no rights at all.

· Bivens; Fitzpartick; Young; Patsy; Steffel ;Monroe
	No.  Federal right does not mean that there has to be a remedy.

· Hans; Seminole Tribe; Kimel; Penhusrst; Parrett; Lewis; Suter;Blessing; Allen; Migra; Elliot; Younger (and line) 


